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TO: Judicial Council Members
FROM: Presiding Justice David E. Nahmias
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RE: Committee Report
DATE: December 2, 2020

On November 17, 2020, the Standing Committee on Legislation (“Committee”) met to discuss
legislative items for the 2021 Session of the General Assembly. The Committee heard a report on
the following item supported by the Judicial Council:

Judicial Council Standing Committee on Court Reporting Matters
Modernize and update the Court Reporting Act of Georgia
OCGA Titles 5; 9; 15; 17

An updated draft of the proposal, which removes the proposed Certified Digital Operator licensure
category, was presented to the Committee. (Information and updated draft language attached)

On December 2, 2020, the Committee met to continue discussing legislative items for the 2021
Session of the General Assembly. The Committee makes the following recommendations to the
Judicial Council:

Judicial Council
Tolling of statutory speedy trial requirements following a judicial emergency
OCGA 88§ 38-3-61; 38-3-62

The Standing Committee on Legislation recommends that the Judicial Councilsupport legislation
to amend OCGA 88 38-3-61; 38-3-62 to provide for tolling of statutory speedy trial requirements
following a judicial emergency. (Information and draft language attached)
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FROM: Alison Lerner, Senior Staff Attorney, JC/AOC

RE: Subcommittee Recommendation for Changes to Proposed Court Reporting

Legislation
DATE: October 15, 2020

L. Overview and Background

In May 2020, the Chair of the Standing Committee on Court Reporting Matters signed an order
creating the Digital Court Reporting Rules and Regulations Subcommittee. The subcommittee was
tasked as follows:

This subcommittee is charged with reviewing feedback on Judicial Council-
supported court reporting legislation, making recommendations on updating the
legislation, and drafting rules and regulations to accompany such legislation should
it become law.

The subcommittee met frequently throughout the summer and continues to meet to work on draft
rules and best practices guidelines. After reviewing other states’ digital recording systems and the
digital recording systems in use in Georgia state, juvenile, and probate courts, and the feedback
received to date on the legislation, the subcommittee is recommending that the Standing
Committee adopt one proposed change to the draft legislation as outlined below.

A. Recommendation to Eliminate State Certification of Digital Operator

In the version of the draft legislation that was approved by the Judicial Council last year, the
proposed bill created a category of licensee called a Certified Digital Operator (CDO) and tasked
the Board of Court Reporting with issuing licenses to persons wishing to become CDOs. The CDO
was designated an officer of the court and was tasked with ensuring that a court’s digital recording
system operated properly, although the proposed legislation did not require CDOs to actively
provide confidence monitoring services during court sessions. The proposed legislation also
provided that courts using digital recording systems were required to use a Board-certified CDO.
The certification process was envisioned to consist primarily of a basic background check and a
verification that the applicant received appropriate training on the use of the digital recording
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system used by the court in which the CDO would be serving. The proposed legislation also
required that CDOs complete a certification page verifying that they have operated the system in
accordance with all applicable rules and that they transmitted the digital files to a Certified
Transcriptionist, another new licensee category created by the proposed legislation.

The subcommittee has now conducted an in-depth review of the regulation and operation of digital
recording systems in multiple states across the country and in the federal system. Additionally,
staff conducted a high-level overview of the law and regulations of digital recording systems in all
50 states.!

In reviewing the governance of the digital operating systems across the country, staff could not
locate any states that required court staff who operated digital recording systems to possess a state
license. Some jurisdictions had policies that required digital monitors, who actively monitored the
recording of court proceedings, to possess a national license, such as the Certified Electronic
Reporter (CER) license issued by the American Association of Electronic Reporters and
Transcribers (AAERT). However, no state separately required digital monitors or operators to
obtain a state license issued by a state agency. If the proposed legislation passed as written, Georgia
would be the only state in the country to require such licensure.

Additionally, many, if not most, jurisdictions use existing courtroom personnel to run digital
recording systems. These staff members have almost always undergone a background check prior
to hiring and are already trusted members of the courtroom team. This eliminates the need for a
background check to be conducted at the state level. One of the functions of state regulation of
court reporters is to run background checks on court reporters; since many reporters are freelancers
and are not subject to the terms of state employment, this can be an important element of the state
licensing process for reporters. Every so often, an applicant for a court reporting license is denied
by the Board of Court Reporting, typically on the basis of their criminal history.

Further, the survey revealed that many jurisdictions successfully use digital recording systems
operated by clerks or judicial assistants with no formal degree or certification, but solely with
informal training covering the use of the court’s specific system. Many clerks routinely train each
other on the use of the systems and train other courtroom personnel, such as term law clerks and
judicial assistants. Some systems are more complex to use than others, and each system requires
some training in how to operate that unique proprietary system, but no degree or standardized
formal training is required in any other state in the country or in the federal system. Some courts
use digital recording systems to take detailed minutes and log notes as well as for recording court
proceedings and have multiple processes that operators must be trained on. Other courts, however,
use relatively easy-to-use systems and only track minimal information, such as start times for each
matter, and the training for those systems is not as intensive.

! Digital recording systems are now in use in some capacity in all 50 states, however, not all states have state-level
regulation or law guiding their operations. In some states, local courts (particularly high-volume courts handling
routine matters) regularly use such systems in the absence of state law permitting or prohibiting their use. This is
true particularly in states with no state-level oversight of court reporters. Only about half the states regulate court
reporters at the state level.

244 Washington Street SW ¢ Suite 300 * Atlanta, GA 30334
404-656-5171 » www.georgiacourts.gov

2


http://www.georgiacourts.gov/

One of the functions of state regulation of court reporting is to ensure that reporters meet minimum
skill requirements in stenography, voice writing, or digital reporting. These skills can, in some
cases, require years to master, but far fewer skills are required to operate digital recording systems.
Since the training and education required to operate the digital systems is less intensive than that
required for traditional court reporting, there does not seem to be a need for state-level oversight
of the training or education of the personnel operating the digital recording systems. Thus, there
does not appear to be a compelling reason for requiring state-level oversight of the qualifications
of the digital monitor or digital operator.

Based on this analysis, by consensus, the subcommittee agreed to recommend that the Certified
Digital Operator licensure be removed from the proposed legislation. Included in the materials for
this meeting is a draft of the proposed legislation for the committee’s review that removes this
licensure and any requirements related to use of a CDO licensee by the courts.
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TITLE 5. APPEAL AND ERROR
CHAPTER 6. Certiorari and Appeals to Appellate Courts Generally

5-6-41. Preparation of record for appeal; reporting of evidence and other matter; when narrative
form used.

(@) In all felony cases, all proceedings evidenceand-proceedings shall be either:
1. reported taken down and-prepared by a certified court reporter as provided in Code

Section 17-8-5 er-as-otherwise-provided-by-law, or.

2. recorded via a digital recording system as provided for by the Rules of the Board of
Court Reporting, Chapter 14 of Title 15, and by any applicable uniform rules.

(b) Inall misdemeanor cases, the trial judge may, in the judge's discretion, require the reporting
and transcribing of all proceedings evidenee and-proceedings by a certified court reporter on
terms prescribed by the trial judge, or in the alternative, may require the recording of
proceedings by a digital recording system as provided for by the Rules of the Board of Court
Reporting, Chapter 14 of Title 15, and any applicable uniform rules.

(c) Inall civil cases tried in the superior and eity state courts, in the Georgia State-wide Business
Court, and in any other court, the judgments of which are subject to review by the Supreme
Court or the Court of Appeals, the trial judge thereof may require the parties to have the
proceedings and-evidenee reported by a court reporter or recorded by a digital recording system
as provided for by the Rules of the Board of Court Reporting and any applicable uniform rules,
the costs thereof to be borne equally between them; and, where an appeal is taken which draws
in question the transcript ef-the-evidence-and-proceedings, it shall be the duty of the appellant
to have the transcript prepared at the appellant's expense by a certified court reporter or a
certified transcriptionist. Where it is determined that the parties, or either of them, are financially
unable to pay the costs of reporting or transcribing, the judge may, in the judge's discretion,
authorize trial of the case unreported; and, when it becomes necessary for a transcript efthe

evidence-and-proceedings to be prepared, it shall be the duty of the moving party to prepare the
transcript from recollection or otherwise.

(d) Where a trial in any civil or criminal case is reperted taken down by a court reporter_or
recorded by a digital recording system as provided for by Rules of the Board of Court Reporting,
Chapter 14 of Title 15, and any applicable uniform rules, all motions, colloquies, objections,
rulings, evidence, whether admitted or stricken on objection or otherwise, copies or summaries
of all documentary evidence, the charge of the court, and all other proceedings which may be
called in question on appeal or other posttrial procedure shall be taken down or recorded
reported; and, where the report proceeding is transcribed, all such matters shall be included in
the written transcript, it being the intention of this article that all these matters appear in the
record. Where matters occur which were not taken down reperted, such as objections to oral
argument, misconduct of the jury, or other like instances, the court, upon motion of either party,
shall require that a transcript of these matters be made and included as a part of the record. The
transcript of proceedings shall not be reduced to narrative form unless by agreement of counsel,
but, where the trial is not reported or the transcript of the proceedings for any other reason is not
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47 available and the evidence is prepared from recollection, it may be prepared in narrative form.
48

49 (e) Where a civil or criminal trial is reperted taken down by a certified court reporter or recorded
50 via a digital recording system as provided for by the Rules of the Board of Court Reporting and
51 the-evidence—and-proceedings—are then transcribed, the certified court reporter or certified
52 transcriptionist shall complete the transcript and file the original and one copy thereof with the
53 clerk of the trial court, together with the eeurt-reperters certificate attesting to the correctness
54 thereof. In criminal cases where the accused was convicted of a capital felony, an additional
55 digital or paper copy shall be filed-for sent to the Attorney General, for which the court reporter
56 shall receive compensation from the Department of Law as provided by law. The original
57 transcript shall be transmitted to the appellate court as a part of the record on appeal; and a ene
58 copy will be retained in the trial court, both as referred to in Code Section 5-6-43. Upon filing
59 by the reporter or transcriptionist, the transcript shall become a part of the record in the case and
60 need not be approved by the trial judge.

61

62

63 5-6-48 Dismissal of appeals generally prohibited

64

65 (f) Where it is apparent from the notice of appeal, the record, the enumeration of errors, or any
66 combination of the foregoing, what judgment or judgments were appealed from or what errors
67 are sought to be asserted upon appeal, the appeal shall be considered in accordance therewith
68 notwithstanding that the notice of appeal fails to specify definitely the judgment appealed from
69 or that the enumeration of errors fails to enumerate clearly the errors sought to be reviewed. An
70 appeal shall not be dismissed nor consideration thereof refused because of failure of the certified
71 court reporter or certified transcriptionist to file the transcript ef-evidence—and—proceedings
72 within the time allowed by law or order of court unless it affirmatively appears from the record
73 that the failure was caused by the appellant.

74

75

76 TITLE 9. CIVIL PRACTICE

77

78 CHAPTER 11. Civil Practice Act

79

80 9-11-29.1. When depositions and discovery materials required to be filed with court

81

82 (a) Depositions and other discovery material otherwise required to be filed with the court under
83 this chapter shall not be required to be so filed unless:

84

85 (1) Required by leeatl uniform rule of court;

86

87 (b)  When depositions and other discovery material are filed with the clerk of court as provided
88 in subsection (a) of this Code section, the clerk of court shall retain such erigiral documents and
89 materials as provided for by the Judicial Council’s Records Retention Schedule and any other
90 appllcable record keeprnq ruIe approved by the Supreme Court of Georqra H-H-t-l-l—f—I-Hal—d-I%peSl-t-lGH—
91 ;

92
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such materials and maintaining such materials in a manner that facilitates retrieval and
reproduction, so long as the microfilm and digital images meet the standards established by the
Division of Archives and History of the University System of Georgia; provided, however, that
the clerk of court shall not be required to microfilm or digitally image depositions that are not
used for evidentiary purposes during the trial of the issues of the case in which such depositions
were-filed:

9-11-30. Depositions upon oral examination.
(f) Certification and filing by officer; inspection and copying of exhibits; copy of deposition.

(1)(A) The officer shall certify that the witness was duly sworn by the officer and that the
deposition is a true record of the testimony given by the witness. This certificate shall be-in-writing

and accompany the record of the deposmon The offlcer shaII thenseeerety%eakthedepe&tteam

—Depesmeﬂ—ef—éhere—msert—name—ef—wmessa—and—shau promptly file # the ranscrlpt and

certificate with the court in which the action is pending or deliver it to the party taking the
deposition, as the case may be, in accordance with Code Section 9-11-29.1.

(B)...

(2) Upon payment of reasenable charges therefer as provided by the rules of the Board of Court
Reporting, the officer shall furnish a copy of the deposition to any party or to the deponent.

TITLE 9 CIVIL PRACTICE

CHAPTER 14. Habeas Corpus

9-14-50 Transcription of Trial.

All trials held under this article shall be recorded using a digital recording system as provided for
by the Rules of the Board of Court Reporting and transcribed by a certified transcriptionist, or

taken down and transcribed by a certified court reporter, as designated by the superior court
hearing the case.

TITLE 15. COURTS
CHAPTER 5. Administration of Courts of Record Generally

15-5-21 Promulgation of rules and regulations providing for fees of court reporters and for
form and style of transcripts.

(@) The Board of Court Reporting Judicial-GeuneH shall promulgate rules and regulations which
shall:
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(1) Provide for and set the fees to be charged by all effieial certified court reporters in this state
for attending any court proceeding or judicial proceeding other than federal court
proceedings, taking down proceedings and reeerding transcribing the proceeding evidenee;

(2) Provide for and set the fees to be charged by all efficial-courtreporters certified

transcriptionists in this state for-furnishing-transeripts-of the-evidence-and-forother
proceedings-furnished-by-the-official-courtreporters in all civil and criminal cases in this

state;

(3) Provide for a minimum per diem fee for official certified court reporters_in this state for
attending any court proceeding or judicial proceeding other than federal court, which fee
may be supplemented by the various counties within the circuits to which the court
reporters are assigned; and

(4) Provide for the form and style of the transcripts, which shall be uniform throughout the
state.

(b) The Board of Court Reporting Judictal-CouneH shall amend its rules and regulations providing
for and setting the fees to be charged by all efficial certified court reporters and certified
transcriptionists whenever the board eeuneH shall deem it necessary and proper.

(c) This Code section shall not apply to those court reporters taking-and-furpishing-transeripts-of
depesitions-or taking down and transcribing nonjudicial functions or any hearing held pursuant

to Title 29 and Title 37 outside of a courthouse as defined in subsection (a)(1) of Code Section
16-11-127. nerto-any-independent-contracts-ofany-reporters: The Board of Court Reporting shall
not promulgate rules setting fees to be charged for the takedown of or for the original transcript
of a deposition. The Board of Court Reporting shall promulgate rules setting fees to be charged
for copies of depositions.

(d) A rule or regulation promulgated by the Board of Court Reporting Judicial-GouneH pursuant
to this Code section shall not become effective unless that board eeunett provides to the
chairperson of the Judiciary Committee of the House of Representatives, the chairperson of the
Judiciary, Non-civil Committee of the House of Representatives, the chairperson of the Judiciary
Committee of the Senate, and the chairperson of the Special Judiciary Committee of the Senate,
at least 30 days prior to the date that the council intends to adopt such rule or regulation, written
notice which includes an exact copy of the proposed rule or regulation and the mtended date of
|ts adoption. Afte - ) 3 3

YW fon: A proceedmg
to contest any rule or regulatlon on the grounds of noncompllance with thls subsectlon must be
commenced within two years from the effective date of the rule or regulation.

TITLE 15. COURTS

CHAPTER 7. State Courts of Counties

15-7-47. Reporting of trials
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(a) Courtreporting-personnel A certified court reporter, or a digital recording system operated in
compliance with the rules of the Board of Court Reporting, Chapter 14 of Title 15, and by the
Uniform Rules of State Court, shall be made available for the reporting of civil and criminal
trials in state courts, subject to the laws governing same in the superior courts of this state.
The judge shall have discretion as to whether to provide a certified court reporter or whether
to utilize a digital recording system.

(b) Reperting The taking down or recording of any trial may be waived by consent of the
parties.

(c) Appointment of a court reporter or reporters, as defined in Article 2 of Chapter 14 of this title,
for court proceedings in each court shall be made by the judge thereof; the compensationand
allowances of reporters for the courts shall be paid by the county governing authority and
shall be the same as that for reporters of the superior courts of this state.

TITLE 15. COURTS
CHAPTER 11. Juvenile Code

15-11-17. Hearings; full and complete records of all words during proceedings; sitting as
juvenile court judge.

(@) All hearings under this chapter shall be conducted by the court without a jury. Any hearing
may be adjourned from time to time within the discretion of the court.
(b) Except as otherwise provided, all hearings shall be conducted in accordance with Title 24.

Proceedings shall be recerded-by-stenographicnotes taken down by a certified court reporter or
by a digital recording system as provided for by the Rules of the Board of Court Reporting, and

must be electronic-mechanical-er-otherappropriate-means capable of accurately capturing a ful

and complete verbatim record of all words spoken during the proceedings.

TITLE 15. COURTS.
CHAPTER 12. JURIES, Atrticle 4, Grand Juries
15-12-83 Court reporters

(0) The district attorney may utilize a digital recording system as provided for by the Rules of
the Board of Court Reporting to record grand jury proceedings.

TITLE 15. COURTS
CHAPTER 14. COURT REPORTERS, Article 1. General Provisions

15-14-1. Appointment; removal; oath of office; duties
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a)Fhe A superior court judge s i may, as a matter of
juag

right, appoint and, at their pleasure, t6 remove a court reporter, as defined in Article 2 of this
chapter, for the courts of their respective circuits. The court reporter, before entering on the duties
of the court reporter's office, shall be duly sworn in open court to perform faithfully all the duties
required of the court reporter by law. It shall be the court reporter's duty to attend all courts in the
circuit for which such court reporter is appointed and, when directed by the judge, to recerd
exactly and truly take down ertake-stenoegraphic-notes-of the testimony-and proceedings in the
case-tried, except the arguments of counsel. Certified court reporters taking down court
proceedings who are retained by a party or by the court as independent contractors, are acting ex
officio as official court reporters. Any court reporter taking down a court proceeding, regardless
of how the reporter was retained and what person or entity is paying for the takedown or
transcription of the case, must follow the Board’s fee schedules.

(b) A judge of any court, including but not limited to, superior court, state court, probate courts,
magistrate _court, recorder’s court, juvenile court, the Georgia state-wide business court, and
municipal courts, may, as a matter of right, utilize a digital recording system to report
proceedings, as provided by the Rules of the Board, any applicable uniform rules, and any other
applicable Georgia law.

(c) A digital recording system utilized by any court, including but not limited to, superior court,
state court, probate court, magistrate court, recorder’s court, juvenile court, the Georgia state-
wide business court, and municipal court, to record a court proceeding must comply with the
Rules of the Board and any applicable uniform rules.

15-14-2 City courts having concurrent jurisdiction with superior courts in certain cases;
compensation; exceptions

(@) The judges of the city courts of this state having concurrent jurisdiction with the superior
courts of this state to try misdemeanor cases and to try civil cases where the amount involved
exceeds $500.00, where not otherwise specifically provided for by law, may appoint an official
court reporter, as defined in Article 2 of this chapter, whose compensation for reporting criminal
and civil cases and for attendance upon court shall be the same as provided by the Judicial Council
pursuant to Code Section 15-5-21. The court reporter reporting and transcribing civil cases shall
be paid by the party or parties requesting the reporting or transcribing. The judges may also
provide for the recording of cases via a digital recording system as provided for by the Rules of
the Board and any applicable uniform rules.

15-14-3 Reporters and Digital Recording in the Ssuperior and state ety courts i-eireuits
o I i

(a) Each of the judges of the superior and state ety courts in all circuits where-there-may-be-meore
than-one-division,-whetherthe same-isciviloreriminal; shall appoint and at such judge's pleasure

remove a court reporter, as defined in Article 2 of this chapter, for such judge's respective
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diviston. The court reporter, before entering on the duties of the court reporter's office, shall be
duly sworn in open court to perform faithfully all the duties required. It shall be the court reporter's
duty to attend all sessions of the court for which such court reporter is appointed and, when
directed by the judge, to record exactly and truly or take stenographic notes of the testimony and
proceedings in the case tried, except the argument of counsel._Each judge may also provide for
the recording of cases via a digital recording system as provided for by the Rules of the Board
and any applicable Uniform Rules.

(b) Each of the judges of the superior and state courts shall have the power to purchase such
recording machines and equipment as he or she may deem necessary or proper to aid in the
transaction of the business of the court, including the implementation of a digital recording system
as provided for by the Rules of the Board and this Article, and to order payment therefor out of
the county treasury as an expense of court.

15-14-4 Additional reporters in-cireuits-having-hine-or-more-superior-courtfudges; typists;
digital recording equipment

(a) In all judicial circuits of this state in-which-pine-or-more-superior-courtjudges-areprovided
by-law, each the superior court judges-ofsuech-cireuits shall have the power to appoint, in addition

to those court reporters already authorized by law, such additional court reporters as each judge
deems necessary or proper to report and transcribe the proceedings of the court over which he
presides, such court reporters to have the same qualifications and to be paid in the same manner
as is provided by law. The contingent expense and travel allowance authorized by Code Section
15-14-6 shall not be paid to the additional court reporters appointed pursuant to this code section
on or after July 1, 2020.

(b) In addition thereto, each of the judges of such circuits shall have the power, with the approval
of the county commissioners, to employ such typists as he may deem necessary or proper to aid
in the recording or transcribing of the proceedings of the court; the compensation of the typists
is declared to be an expense of court and payable out of the county treasury as such.

(c) In the aforesaid circuits each of the judges shall have the power to purchase such recording
machines and equipment as he or she may deem necessary or proper to aid in the transaction of
the business of the court, including a digital recording system as provided for by the Rules of the
Board and this Article, and to order payment therefor out of the county treasury as an expense of
court.

15-14-5. Duty to transcribe evidence; duty regarding electronic filing; certificate to transcript;
presumption as to correctness; transcription of records of digital recording systems.

(a) When a court reporter takes down a court proceeding or deposition, # it shall be the duty of
each court reporter to transcribe the evidence-and-ether proceedings efwhich-he-has-taken-notes
as-provided-by-taw whenever requested so to do by counsel for any party to such case and upon
being paid the legal fees for such transcripts. The reporter, upon delivering the transcript to such
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counsel or upon filing it with the clerk of court, shall affix thereto a certificate signed by him or
her reciting that the transcript is true, complete, and correct. Subject only to the right of the trial
judge to change or require the correction of the transcript, the transcript so certified shall be
presumed to be true, complete, and correct.

(b) When a court proceeding has been recorded via a digital recording system as provided for by
the Rules of the Board, if requested or if required by law, a transcript shall be prepared by a
certified transcriptionist. Once the certified transcriptionist receives the files from the court, it
shall be the duty of the transcriptionist to transcribe the files completely and accurately in
accordance with the Rules of the Board. The transcriptionist, upon delivering the transcript to the
requesting party or upon filing it with the clerk, shall affix thereto a signed certificate reciting
that the transcript is true, complete, and correct. Subject only to the right of the trial judge to
change or require the correction of the transcript, the transcript so certified shall be presumed to
be true, complete, and correct.

(d) All transcripts filed by a certified court reporter or certified transcriptionist shall be filed by
electronic means through a court’s electronic filing service provider if a court utilizes an

electronic filing system. A court’s electronic filing service provider shall not charge a certified
court reporter or certified transcriptionist a fee to electronically file a transcript. This subsection

(1) shall not apply to the filing of transcripts of out of court depositions;

(2) shall not be construed to require a certified court reporter or certified transcriptionist
to file any transcript; and

(3) shall become effective on July 1, 2021.

15-14-7 Destruction of court reporter's notes; who may authorize destruction

(@) Upon petition, the judge of a superior court, city court, or any other court, the judgments of
which are subject to review by the Supreme Court or the Court of Appeals, may authorize
destruction of a court reporter's notes taken of the evidence and other proceedings in civil actions
(b) The court reporter or other person in whose custody the notes are kept shall file a written
petition in the court in which the trial was conducted requesting an order authorizing destruction
of notes taken during the trial. The petition shall specify the name of the court reporter, the name
of the person in whose custody the notes are kept if other than the court reporter, the place at
which the notes are kept, and the names and addresses of the parties to the action or, if the address

a) N al’dala Na Namaea ala alaldal 'a a a a N O\A
v C y Vv C v v v v v Y

(1) That the action is a civil action in which no notice of appeal has been filed, that the court

reporter has not been requested or ordered to transcribe the evidence and other proceedings, and

that a period of not less than 37 months has elapsed since the last date upon which a notice of
Lintl : 1l I Filed:

(2) That the action is one in which the court reporter has been requested or ordered pursuant to

law to transcribe the evidence and other proceedings, that the record has been transcribed, and

that a period of not less than 12 months has elapsed from the date upon which the remittitur from
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(d) When a petition for the destruction of notes is filed pursuant to this Code section, the court
shaII cause due notice of the petltlon and the grounds therefor to be glven to each party to the

(e) Not Iess than 30 days after recelpt ofa petrtron pursuant to thls Code sectron the court shall
authorize destruction of the specified notes unless such destruction, in the court's judgment, would

-  iustien ar faienass in the setion

TITLE 15. COURTS
CHAPTER 14. Court Reporters, Article 2. Training and Certification!

15-14-21. Declaration of Purpose.

Itis declared by the General Assembly that the-practice-efcourtreporting the recording and taking
down of court proceedings and the transcribing thereof carries important responsibilities in
connection with the administration of justice, both in and out of the courts; that court reporters
are officers of the courts; and that the right to define and regulate the recording and taking down
of court proceedings and the transcribing thereof, including but not limited to the practice of court
reporting, belongs naturally and logically to the judicial branch of the state government.

Therefore, in recognition of these principles, the purpose of this article is to act in aid of the
judiciary so as to ensure the reliability and accuracy of verbatim transcripts of court proceedings
and of depositions, as well as to ensure minimum proficiency in the practice of court reporting,
by recognizing and conferring jurisdiction upon the Judicial Council of Georgia to define and
regulate the practice of court reporting and the use of digital recording systems.

15-14-22. Definitions.
As used in this title, the term:
(1) “Board” means the Board of Court Reporting of the Judicial Council.

(2) “Certified court reporter” means any person certified by the Board of Court Reporting uhrder
this-article to practice verbatim court reporting.

(3) “Certified transcriptionist” means any person certified by the Board of Court Reporting to
create a transcript of a court proceeding from digital records that were created using a digital
recording system. Any person holding a C.C.R. certificate as defined by this Article shall be
granted a certificate as a certified transcriptionist.

(43) “Court reporter” means any person who is engaged in the practice of court reporting_as

defined in paragraph (6) of this Code section. as-aprefession-as-defined-in-this-article—TFhe—term

! This is the Court Reporting Act.
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(54) “Court reporting” means the act of taking down a court proceeding or deposition as defined

in paragraph (10) of this Code section. the-making-of-a-verbatim-record Court reporting shall be

practiced by means of manual shorthand, machine shorthand, closed microphone voice dictation
silencer, or by other means of personal verbatlm reporting as prowded by the Rules of the Board

of Court Reportmq >

making M i in-thi i .The practice
of court reportlnq shaII not mclude the operatlon ofa d|Q|taI recordlnq system as defined in this
code section.

(6) “Digital Recording System” means any method for creating an electronic audio or audiovisual
recording of a court proceeding for the purpose of creating a verbatim transcript.

(7) “Transcriptionist” means any person who creates the transcript of a court proceeding or
deposition.

(8) “Take down” means the act of making stenographic notes of a court proceeding or deposition
for the purpose of creating a verbatim transcript. The use of a closed microphone voice dictation
silencer constitutes the act of making stenographic notes. The act of operating a digital recording
system or other electronic recording device does not constitute the act of taking down a

proceeding.

15-14-23. Judicial Council of Georgia; Agency of Judicial Branch.

The Judicial Council of Georgia, as created by Article 2 of Chapter 5 of this title, is declared to
be an agency of the judicial branch of the state government for the purpose of defining and
regulating the practice of court reporting, the use of digital recording systems in the courts, and
the creation of transcripts of court proceedings and depositions in this state.

15-14-24. Board of Court Reporting of the Judicial Council, Creation, Name, Membership,
Appointment, Qualifications, Terms, Vacancies, Removal.

(@) The Judicial Council shall Fhere-is established a board which shall be known and designated
as the “Board of Court Reporting of the Judicial Council.” The board shall be created in
accordance with the Judicial Council’s by-laws regarding the creation of standing committees

and shall function as a standing committee of the Judicial Council. It shall be composed of rire
fifteen members, five members to be certified court reporters, two members to be representatives
from the State Bar of Georgia, and twe eight members to be from the judiciary, one to be a
Supreme Court Justice, one to be a judge of the Court of Appeals, one to be a superior court judge,
ahd one to be a state court judge, one to be a juvenile court judge, one to be a probate court judge,
one to be a magistrate court judge, and one to be a municipal court judge, each of whom shall

10
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(b) Any member of the board may be removed by the Judicial Council after a hearing at which
the Judicial Council determines that there is cause for removal.

15-14-26. Organization of Board, Rules and Regulations.

(a) The board shall each year elect from its members a chairperson, who shall be a member of the
judiciary, and whose term shall be for ere two years, and who shall serve during the period for
which elected and until a successor shall be elected.

(b) The board shall make any and all necessary rules and regulations to carry out this article, but
the rules and regulations shall be subject to review by the Judicial Council and approval by the
Supreme Court.

(c) The board shall make and publish such statewide minimum standards and rules as it deems
necessary that provide for the qualifications of certified court reporters and certified
transcriptionists.

(d) The board shall make and publish such statewide minimum standards and rules as it deems
necessary that shall provide requirements for digital recording systems sufficient to ensure that
the recording of proceedings for the purpose of making a verbatim transcript will be conducted
reliably and accurately. The Councils of the classes of court, and the judge of business court, are
empowered to create additional standards for digital recording systems, however, they may not
create any rules that result in lesser standards than those promulgated by the board.

15-14-28. Reporters and Transcriptionists Must be Certified

(a) No person shall engage in the practice of werbatim court reporting in this state unless the
person is the holder of a certificate as a certified court reporter or is the holder of a temporary
permit issued under this article.

(b) No person shall transcribe a court proceeding with the knowledge that the resultingtranscript
is to be filed in a Georgia court unless the person is the holder of a certificate as a certified
transcriptionist as provided by this article.

15-14-29. Issuance of Certificate, Qualifications for Certification; Exemption from Taking
Examination; Individuals with Disabilities

The qualifications of certified court reporters and certified transcriptionists shall be those
established by the Board of Court Reporting of the Judicial Council.

11
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(@) Upon receipt of appropriate application and fees, the board shall grant a certificate as a

(b) Any person Who has attalned the age of 18 years and is of good moral character Who submits
to the board an affidavit under oath that the court reporter was actively and continuously, for one
year precedlng March 20, 1974 principally engaged as a court reporter shall be exempt from

(c)(l) Reasonable accommodatlon shaII be prowded to any quallfled |nd|V|duaI Wlth a disability
who applies to take the examination who meets the essential eligibility requirements for the

(2) Reasonable accommodatlon shaII be provrded to any quallfled individual with a disability
who applies for certification who meets the essential eligibility requirements for certification and
provides acceptable documentation of a disability, unless the provision of such accommodation
would impose an undue hardship on the board or the certification of the individual would pose a
(3) The term “disability,” as used in paragraphs (1) and (2) of this subsection, means a physical
or mental |mpa|rment that substantlally limits one or more major life actrvrtles of such individual,

15-14-30. Examination of Applicants, Fee, Scope of Examination

Every person desiring to eommence-the-practice-of courtreporting become certified by the Board

-thisstate shall file an application fertesting with the board upon such form as shall be adopted
and prescribed by the board. At the time of making an application the applicant shall deposit with
the board an application examinatien fee to be determined by the board. Examinations-shall-be
conducted as often as may be necessary, as determined by the board, provided that examinations
must-be-conducted-at-leastonceannualy—Appheantsshall-be notified-by-mat-of-the-holding-of
such examinations no later than ten days before the date upon which the examinations are to be
given. Examinations shall be conducted and graded according to rules and regulations prescribed

by-the-board:

15-14-31. Renewal of Certificate

Every certified court reporter and certified transcriptionist who continues in the active practice of
verbatim-courtreperting their respective duties shall annually renew their certificate in

accordance with rules promulgated by the Board of Court Reporting. en—erbefore—-Apri1
following the date of issuance of the certificate under which the court reporter is then entitled to
practlce upon the payment of afee establlshed by the board Every certlflcate which has not been

eeurt—reperter—snght—te—praeﬂeeundeethrs—arﬂele Relnstatement shaII be as provrded by the rules

12
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555 of the board.;~whi ming Ha i a i
556 or the court reporter has requalified by testing. After a period to be determined by the board, a
557 suspended certificate will be automatically revoked and may not be reinstated without meeting
558 current certification requirements.

559

560

561 15-14-32. Certified Court Reporter, Corporation and Firm Name; Regulations

562

563 (a) Any person who has received from the board a certificate as previdedforin-this-article as a
564 certified court reporter shall be known and styled as a certified court reporter and shall be
565 authorized to practice as such in this state and to use such title or the abbreviation “C.C.R.” in
566 so doing. No other person, firm, or corporation, all of the members of which have not received
567 such certificate, shall assume the title of certified court reporter, the abbreviation “C.C.R.,” or
568 any other words or abbreviations tending to indicate that the person, firm, or corporation so
569 using the same is a certified court reporter.

570

571 (b) Any person who has received from the board a certificate as a certified transcriptionist shall
572 be known and styled as a certified transcriptionist and shall be authorized to practice as such in
573 this state and to use such title or the abbreviation “C.T.” in so doing. No other person, firm, or
574 corporation, all of the members of which have not received such certificate, shall assume the
575 title of certified transcriptionist, the abbreviation “C.T.,” or any other words or abbreviations
576 tending to indicate that the person, firm, or corporation so using the same is a certified

577 transcriptionist.

578

579

580 15-14-33. Refusal to Grant or Revocation of Certificate or Temporary Permit

581

582 (@) The board shall have the authority to refuse to grant a certificate or temporary permit to an
583 applicant therefor or to revoke the certificate or temporary permit of a person or to discipline a
584 person, and the board shall promulgate rules to effectuate this section. ;upen-afinding-by—a
585 majority of the entire board that the licensee or applicant has:

586 (1) Failed to demonstrate the qualifications or standards for a certificate or temporary permit
587 contained in this article or under the rules or regulations of the board. It shall be incumbentupon
588 the applicant to demonstrate to the satisfaction of the board that all the requirements for the
589 issuance of a certificate or temporary permit have been met, and, if the board is not satisfied as
590 to the applicant's qualifications, it may deny a certificate or temporary permit without a prior
591 hearing; provided, however, that the applicant shall be allowed to appear before the board if
592 desirad:

593 (2) Knowingly made misleading, deceptive, untrue, or fraudulent representations in the practice
594 of court reporting or on any document connected therewith; practiced fraud or deceit or

595 intentionally made any false statements in obtaining a certificate or temporary permit to practice
596 court reporting; or made a false statement or deceptive registration with the board; Been convicted
597 of any felony or of any crime involving moral turpitude in the courts of this state or any other
598 territory, i i . in-thi

599 paragraph (4) of this subsection, the term “felony” shall include any offense which, if committed
600 in this state, would be deemed a felony without regard to its designationelsewhere; and, as used
601 in-this-paragraphthe-term—convictionshal-neclude-afinding-or-verdict ofguity-oraplea-of

13
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610 (6) (5) Had a certificate or temporary permit to practice as a court reporter revoked, suspended,
611 or annulled by any lawful licensing authority other than the board; or had other disciplinary action
612 taken against the licensee or the applicant by any such lawful licensing authority other than the
613 board; or was denied a certificate by any such lawful licensing authority other than the board,
614 pursuant to disciplinary proceedings; or was refused the renewal of a certificate or temporary
615 permit by any such lawful licensing authority other than the board, pursuant to disciplinary
616 proceedings; Engaged in any unprofessional, immoral, unethical, deceptive, or deleterious
617 conduct or practice harmful to the public, which conduct or practice materially affects the fitness
618 of the licensee or applicant to practice as a court reporter, or of a nature likely to jeopardize the
619 interest of the public, which conduct or practice need not have resulted in actual injury to any
620 person or be directly related to the practice of court reporting but shows that the licensee or
621 applicant has committed any act or omission which is indicative of bad moral character or
622 untrustworthiness; unprofessional conduct shall also include any departure from, or the failure to
623 conform to, the minimal reasonable standards of acceptable and prevailing practice of court
624 reperting;

625 (7) Knowingly performed any act which in any way aids, assists, procures, advises, or encourages
626 any unlicensed person or any licensee whose certificate or temporary permit has been suspended
627  or revoked by the board to practice as a court reporter or to practice outside the scope of any
628 disciphnary-Hmitation-placed-upon-the-Heensee-by-theboard:

629 (8) Violated a statute, law, or any rule or regulation of this state, any other state, the board, the
630 United States, or any other lawful authority without regard to whether the violation is criminally
631 punishable, which statute, law, or rule or regulation relates to or in part regulates the practice of
632 court reporting, when the licensee or applicant knows or should know that such action is violative
633 of such statute, law, or rule, or violated a lawful order of the board previously entered by the
634 board in a disciplinary hearing, consent decree, or certificate or temporary permit reinstatement;
635 (9) Been adjudged mentally incompetent by a court of competent jurisdiction within or outside
636 this state. Any such adjudication shall automatically suspend the certificate or temporary permit
637 of any such person and shall prevent the relssuance or renewal of any certlflcate or temporary

639 (10) Dlsplayed an |nab|I|ty to practlce as a court reporter with reasonable skill or has become
640 unable to practice as a court reporter with reasonable skill by reason of illness or use of alcohol,

641 drugs;-narcotics—chemicals—orany-othertype-ofmaterial;
642 (11) Violated the provisions of subsection (c) or (d) of Code Section 9-11-28; or (12) Violated

643 the provistons of Code Section 15-14-37.

644

645 (b) For purposes of this Code section, the board may obtain through subpoena upon reasonable
646 grounds any and all records relating to the mental or physical condition of a licensee or applicant,
647 and such records shall be admissible in any hearing before the board.

648

14
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649 (c)When the board finds that any person is unqualified to be granted a certificate or temporary
650 permit or finds that any person should be disciplined pursuant to subsection (a) of this Code
651 section or the laws, rules, or regulations relating to court reporting, the board may take any one
652 or more of the following actions:

653

654 (1) Refuse to grant or renew a certificate or temporary permit to an applicant;

655 (2) Administer a public or private reprimand, but a private reprimand shall not be
656 disclosed to any person except the licensee;

657 (3) Suspend any certificate or temporary permit for a definite period or for an indefinite
658 period in connection with any condition which may be attached to the restoration of said
659 license;

660 (4) Limit or restrict any certificate or temporary permit as the board deems necessary for
661 the protection of the public;

662 (5) Revoke any certificate or temporary permit;

663 (6) Condition the penalty upon, or withhold formal disposition pending, the applicant's or
664 licensee's submission to such care, counseling, or treatment as the board may direct;

665 (7) Impose a requirement to pass the state certification test; or

666 (78) Require monetary adjustment in a fee dispute invelving-an-official-courtreporter; or.
667 (8) Any other action the board deems necessary to carry out its duties in this article.

668

669 (d) In addition to and in conjunction with the actions described in subsection (c) of this Code
670 section, the board may make a finding adverse to the licensee or applicant but withhold imposition
671 of judgment and penalty or it may impose the judgment and penalty but suspend enforcement
672 thereof and place the licensee on probation, which probation may be vacated upon noncompliance
673 with such reasonable terms as the board may impose.

674

675 (e) Any disciplinary action of the board may be appealed by the aggrieved person to the Judicial
676 Council, which shall have the power to review the determination by the board. Initial judicial
677 review of the final decision of the Judicial Council shall be had solely in the superior courts of
678 the county of domicile of the board. Appeals may be heard by an ad hoc Judicial Council
679 Committee consisting of three members, two of whom shall be judges, appointed by the Chair of
680 the Judicial Council.

681

682  (f) In its discretion, the board may reinstate a certificate or temporary permit which has been
683 revoked or issue a certificate or temporary permit which has been denied or refused, following
684 such procedures as the board may prescribe by rule; and, as a condition thereof, it may impose
685 any disciplinary or corrective method provided in this Code section or any other laws relating to
686 court reporting.

687

688 (g)(1) The board is vested with the power and authority to make, or cause to be made through
689 employees or agents of the board, such investigations the board may deem necessary or proper
690 for the enforcement of the provisions of this Code section and the laws relating to court reporting.
691 Any person properly conducting an investigation on behalf of the board shall have access to and
692 may examine any writing, document, or other material relating to the fitness of any licensee or
693 applicant. The board or its appointed representative may issue subpoenas to compel access to any
694 writing, document, or other material upon a determination that reasonable grounds exist for the

15
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695 belief that a violation of this Code section or any other law relating to the practice of court
696 reporting may have taken place.

697

698 (2) The results of all investigations initiated by the board shall be reported solely to the
699 board and the records of such investigations shall be kept for the board by the Administrative
700 Office of the Courts, with the board retaining the right to have access at any time to such
701 records. No part of any such records shall be released, except to the board for any purpose
702 other than a hearing before the board, nor shall such records be subject to subpoena; provided,
703 however, that the board shall be authorized to release such records to another enforcement
704 agency or lawful licensing authority.

705

706 (3) If a licensee is the subject of a board inquiry, all records relating to any person who
707 receives services rendered by that licensee in the capacity as licensee shall be admissible at
708 any hearing held to determine whether a violation of this article has taken place, regardless of
709 any statutory privilege; provided, however, that any documentary evidence relating to a person
710 who received those services shall be reviewed in camera and shall not be disclosed to the
711 public.

712

713 (4) The board shall have the authority to exclude all persons during its deliberations on
714 disciplinary proceedings and to discuss any disciplinary matter in private with a licensee or
715 applicant and the legal counsel of that licensee or applicant.

716

717 (h) A person, firm, corporation, association, authority, or other entity shall be immune from civil
718 and criminal liability for reporting or investigating the acts or omissions of a licensee or applicant
719 which violate the provisions of subsection (a) of this Code section or any other provision of law
720 relating to a licensee's or applicant's fitness to practice as a court reporter or for initiating or
721  conducting proceedings against such licensee or applicant, if such report is made or action is
722 taken in good faith, without fraud or malice. Any person who testifies or who makes a
723 recommendation to the board in the nature of peer review, in good faith, without fraud or malice,
724 in any proceeding involving the provisions of subsection (a) of this Code section or any other law
725 relating to a licensee's or applicant's fitness to practice as a court reporter shall be immune from
726 civil and criminal liability for so testifying.

727

728 (i) H= 3
729 board may proceed to hear the ewdence agalnst such Ilcensee or appllcant and take actlon as if
730 such licensee or applicant had been present. A notice of hearing, initial or recommended decision,
731 or final decision of the board in a disciplinary proceeding shall be served personally upon the
732 Ilcensee or appllcant or served by certlfled mall or statutory overnlght dellvery, return receipt
733 ed by

734 certified mail or statutory overmght delivery and is returned marked “unclaimed” or “refused” or
735 is otherwise undeliverable and if the licensee or applicant cannot, after diligent effort, be located,
736 the dlrector of the Admlnrstratlve Office of the Courts shall be deemed to be the agent for service

16
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741 (j) The voluntary surrender of a certificate or temporary permit or the failure to renew a certificate
742 or temporary permit by the end of an established penalty period shall have the same effect as a
743 revocation of said certificate or temporary permit, subject to reinstatement in the discretion of the
744  board. The board may restore and reissue a certificate or temporary permit to practice under the
745 Iaw relatlng to that board and, as a condltlon thereof, may impose any disciplinary sanction

147

748 (ik) Regulation by the board shall not exempt court reporting from regulation pursuant to any
749 other applicable law.

750

751

752 15-14-35. Injunction Against Violation

753

754 On the verified complaint of any person or by motion of the board that any person, firm, or
755 corporation has violated any provision of this article, the board—with-the-consent-of-the Judicial
756 GeunecH, may file a complaint seeking equitable relief in its own name in the superior court of any
757 county in this state having jurisdiction of the parties, alleging the facts and praying for a temporary
758 restraining order and temporary injunction or permanent injunction against such person, firm, or
759 corporation, restraining them from violating this article. Upon proof thereof, the court shall issue
760 the restraining order, temporary injunction, or permanent injunction without requiring allegation
761 or proof that the board has no adequate remedy at law. The right of injunction provided for in this
762 Code section shall be in addition to any other remedy which the board has and shall be in addition
763 to any right of criminal prosecution provided by law.

764

765

766 15-14-36. Violations Relating to Court Reporting

767

768 Any person who:

769

770 (1) Represents himself or herself as having received a certificate or temporary permit as provided
771 for in this article, whether as a court reporter or transcriptionist, without having received a
772 certificate or temporary permit;

773

774 (2) Continues to practice as a court reporter or transcriptionist in this state or uses any title or
775 abbreviation indicating he or she is a certified court reporter or certified transcriptionist, after his
776 or her certificate has been revoked; or

77

778 (3) Violates any provision of this article or of subsection (c) er(d} of Code Section 9-11-28.

779

780 shall be guilty of a misdemeanor. Each day of the offense is a separate misdemeanor.

781

782

783 15-14-37. Certain contracts for court reporting services prohibited; negotiating or bidding
784 reasonable fees for services on case by case basis not prohibited; registration of court reporting
785 firms.

786

17
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787  (a) Contracts for court reporting services not related to a particular case or reporting incident
788 between a certified court reporter or any person with whom a certified court reporter has a
789 principal and agency relationship and any attorney at law, party to an action, party having a
790 financial interest in an action, or agent for an attorney at law, party to an action, or party having
791 a financial interest in an action are prohibited. Attorneys shall not be prohibited from negotiating
792 or bidding reasonable fees for services on a case-by-case basis.

793

794 (b) In order to comply with subsection (a) of this Code section, each certified court reporter shall
795 make inquiry regarding the nature of the contract for his or her services directed to the employer
796 or the person or entity engaging said court reporter's services as an independentcontractor.

797

798 (c) This Code section shall not apply to contracts for court reporting services for the courts,

799 agencies, or instrumentalities of the United States or of the State of Georgia.

800

801 (d) A court reporting firm doing business in Georgia shall register with the board by completing
802 an application in the form adopted by the board and paying fees as required by the board.

803

804  (e) Each court reporting firm doing business in Georgia shall renew its registration annually

805 pursuant to rules established by the Board of Court Reporting. en-orbefore-Aprik-1foHowing-the

806 date-of-inttialregistration—by-paymentof-afeesetby-the board-
807

808 (f) Court reporting firms doing business in Georgia are governed by this article. The board shall
809 have authority to promulgate rules and regulations not inconsistent with this article for the conduct
810 of court reporting firms.

811

812 (g) The board is authorized to assess a reasonable fine, not to exceed $5,000.00, against any court
813 reporting firm which violates any provision of this article or rules and regulations promulgated in
814 accordance with this Code section.

815

816

817 TITLE 17. CRIMINAL PROCEDURE.

818

819 CHAPTER 5. Searches and seizures.

820

821 17-5-55. Custody of property; evidence in criminal cases.

822

823 (a) In all criminal cases, the court shall designate a custodian of the evidence during the pendency
824 of the trial of the case. For the purposes of this code section, the trial of the case ends when the
825 trial court no longer has jurisdiction over the case, such as when a notice of appeal or an appeal
826 from a denial of a motion for new trial is filed. The court may designate either the clerk of court,
827  the court reporter, or any other officer of the court to be the custodian of any property that is
828 introduced into evidence during the pendency of the trial of the case. Property introduced into
829 evidence shall be identified or tagged with an exhibit number by the custodian, by the parties, or
830 by counsel for the parties. After verdict and judgment has been entered in any criminal case, the
831 person who has custody of the physical evidence introduced in the case shall inventory the
832 evidence and create an evidence log within 30 days of the entry of the judgment. Within 30 days
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833  following the creation of the evidence log, physical evidence shall be returned to the rightful
834 owner of the property unless the physical evidence itself is necessary for the appeal of the case,
835 for a new trial, or for purposes of complying with this Code section or Code Section 17-5-56. The
836  evidence log shall contain the case number, style of the case, description of the item, exhibit
837 number, the name of the person creating the evidence log, and the location where the physical
838 evidence is stored. After the evidence log is completed, the judge shall designate the clerk of
839 court, the prosecuting attorney, the defense attorney, any—efficer—of—the—court, or the law
840 enforcement agency involved in prosecuting the case to obtain and store the evidence, and a
841 notatron shall appear in the evrdence log mdrcatrng the transfer of evidence. +f—ewdenee—|s
842 3 2 arty ; 3 a 3 A ,

844 The signature of any person or entity to which physical evidence is transferred shall be captured
845 through electronic means that will be linked to the evidence log or the use of a property transfer
846 form that will be filed with the evidence log. When physical evidence, other than audio or video
847 recordings, is transferred to any person or entity, a photograph or other visual image of the
848 evidence shall be made and placed in the case file. These images shall also be attached to the
849 transcript as an exhibit if the trial is transcribed.

850

851 (b) Physical evidence classified as dangerous or contraband by state or federal law, including, but
852 not limited to, items described by state or federal law as controlled substances, dangerous drugs,
853 explosives, weapons, ammunition, biomedical waste, hazardous substances, or hazardous waste
854 shall be properly secured in a manner authorized by state or federal law. This evidence may be
855 transferred to a government agency authorized to store or dispose of the material.

856

857 (c) Documents, photographs, and similar evidence shall be maintained and disposed of in
858 accordance with records retention schedules adopted in accordance with Article 5 of Chapter 18
859 of Title 50, known as the “Georgia Records Act.” Other physical evidence that contains biological
860 material, including, but not limited to, stains, fluids, or hair samples that relate to the identity of
861 the perpetrator of the crime, shall be maintained in accordance with Code Section 17-5-56. A
862 party to an extraordinary motion for new trial or a habeas corpus action in which DNA testing is
863 sought that was filed prior to the expiration of the time prescribed for the preservation of evidence
864 by this Code section may apply to the court in which the defendant was convicted for an order
865 directing that the evidence be preserved beyond the time period prescribed by this Code section
866 and until judgment in the action shall become final.

867

868 (d) Except as is otherwise provided in subsections (b) and (c) of this Code section or by law,
869  following the expiration of the period of time set forth in subsections (b) and (c) of this Code
870 section, physical evidence may be disposed of in accordance with the provisions of Article 5 of
871 Chapter 12 of Title 44, known as the “Disposition of Unclaimed Property Act,” or, in the case of
872 property of historical or instructional value, as provided in Code Section 17-5-53.

873

874

875 TITLE 17. CRIMINAL PROCEDURE.
876

877 CHAPTER 8. Trial.

878
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879 17-8-5. Stenographic notes; entry of testimony on minutes of court; transcript or brief

880

881 (a) On-the-trial-of In all_felony cases felenies, the presiding judge shall have all the proceedings
882  testimeny taken down by a certified court reporter or recorded via a digital recording system
883 operating in complrance with the rules of the Board of Court Reportrnq and Chapter 14 of T|tIe
884 and—w . ! 3 acthy—a , 3
885 e 3 AL
886 In the event of a verdict of gurlty, the certlfred court reporter shaII transcrlbe the case and f|Ie the
887 transcript with the clerk of court, or, where a digital recording system was used, the court shall
888 ensure that a certlfred transcrlptronrst creates and frles a transcrrpt , the testimony shall be entered
889 en at-purpese. In the event that a sentence
890 of death is |mposed the transcrlpt of the case shaII be prepared W|th|n 90 days after the sentence
891 is imposed by the trial court. Upon petition by the certified court reporter or certified
892 transcriptionist, the Chief Justice of the Supreme Court of Georgia may grant an additional period
893 of time for preparation of the transcript, such period not to exceed 60 days. The requirement that
894 a transcript be prepared within a certain period in cases in which a sentence of death is imposed
895 shall not inure to the benefit of adefendant.

896

897 (b) In the event that a mistrial results from any cause in the trial of a defendant charged with the
898 commission of a felony, the presiding judge may, in his discretion, either with or without any
899 application of the defendant or state's counsel, order that a-brief-or the transcript of the testimony
900 in the case be duly filed by the court reporter in the office of the clerk of the superior court in
901 which the mistrial occurred. If the brief-or transcript is ordered, it shall be the duty of the judge,
902 in the order, to provide for the compensation of the reporter and for the transcript to be paid for
903 as is provided by law for payment of transcripts in cases in which the law requires the testimony
904 to be transcribed, at a rate not to exceed that provided in felony cases.

905

906

907 TITLE 29. GUARDIAN AND WARD

908

909 CHAPTER 4. Guardians of adults.

910

911 29-4-12. Hearings; court review of pleadings and report; dismissal; notice of hearing; evidence;
912 selection and powers of guardian; appointment of individuals to hear case.

913

914 (2) The hearing shall be recorded by either a certified court reporter or via a-seund-recerding
915 device digital recording system as provided for by the Rules of the Board of Court Reporting.
916 The recording shall be retained fer-not-less-than-45-days—from-the-date-of the-entryof the-order
917 deseribed-in-Code-Seetion29-4-13. in accordance with the Judicial Council’s Record Retention
918 Schedule, Uniform Probate Court Rules, and any other applicable Georgia law or rule.

919

920

921 CHAPTER 5. Conservators of adults

922

923 29-5-12 Hearings; court review of pleadings and report; dismissal; notice of hearing; evidence;
924 selection and powers of conservator; appointment of individuals to hear cases.
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925 ...

926 (d)(2) The hearing shall be recorded by either a certified court reporter or via a seund-recerding
927 deviee digital recording system as provided for by the Board of Court Reportlnq The recordlng
928 shall be retained
929 Code-Section—29-5-138:in accordance w1th the Jud1c1a1 Counc11 S Record Retentlon Schedule
930 Uniform Probate Court Rules, and any other applicable Georgia law or rule.

931

932

933 This Act shall become effective on July 1, 2021.
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